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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

r evoked.    

 

¶1 PER CURI AM.    At t or ney Joseph W.  Wei gel  has appeal ed 

f r om a r ef er ee' s r epor t  concl udi ng t hat  he engaged i n 

pr of essi onal  mi sconduct  and r ecommendi ng t hat  hi s l i cense t o 

pr act i ce l aw i n Wi sconsi n be suspended f or  30 mont hs.   The 

Of f i ce of  Lawyer  Regul at i on ( OLR)  has cr oss- appeal ed as t o t he 

sanct i on r ecommended by t he r ef er ee.   The OLR asks t hi s cour t  t o 

r evoke At t or ney Wei gel ' s l i cense t o pr act i ce l aw.  
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¶2 We concl ude t hat  t he r ef er ee' s f i ndi ngs of  f act  ar e 

suppor t ed by sat i sf act or y and convi nci ng evi dence.   We f ur t her  

det er mi ne t hat  t he ser i ousness of  At t or ney Wei gel ' s mi sconduct  

war r ant s t he r evocat i on of  hi s  l i cense t o pr act i ce l aw i n 

Wi sconsi n.   We al so concl ude t hat  t he f ul l  cost s of  t he 

pr oceedi ng,  whi ch ar e $24, 309. 84 as of  November  6,  2012,  shoul d 

be assessed agai nst  At t or ney Wei gel ,  and we concl ude t hat  

At t or ney Wei gel  shoul d be r equi r ed t o r ei mbur se any shor t f al l  i n 

hi s l aw f i r m' s t r ust  account .  

¶3 At t or ney Wei gel  was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1960 and pr act i ces i n Mi l waukee.   I n 1979 he was 

pr i vat el y r epr i manded f or  f ai l i ng t o pr ompt l y not i f y a c l i ent  of  

t he adver se r esul t  i n her  damages act i on agai nst  an opposi ng 

par t y and an i nsur ance company.   I n 2012 he was publ i c l y 

r epr i manded f or  ent er i ng i nt o a st ock r edempt i on agr eement  t hat  

cont ai ned a " non- compet e"  c l ause r est r i ct i ng t he r i ght s of  hi s  

f or mer  par t ner ,  Al v i n Ei senber g,  t o pr act i ce l aw af t er  

t er mi nat i on of  t hei r  r el at i onshi p,  and f or  mi s l eadi ng cl i ent s 

and t he publ i c by cont i nui ng t o use t he f i r m name,  " Ei senber g,  

Wei gel ,  Car l son,  Bl au & Cl emens,  S. C. , "  af t er  At t or ney Ei senber g 

l ef t  t he f i r m.   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  Wei gel ,  

2012 WI  71,  342 Wi s.  2d 129,  817 N. W. 2d 835.   

¶4 As wi t h At t or ney Wei gel ' s most  r ecent  di sci pl i nar y 

case,  t he f act s under l y i ng t hi s mat t er  al so ar i se out  of  t he 

di ssol ut i on of  hi s pr act i ce wi t h Al v i n Ei senber g.   The f i r m now 

known as Wei gel ,  Car l son,  Bl au & Cl emens,  S. C. ,  was f or mer l y 

known as Ei senber g,  Wei gel ,  Car l son,  Bl au & Cl emens,  S. C.   The 
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f i r m was i ncor por at ed i n 1975 by Al v i n Ei senber g as t he sol e 

shar ehol der .   Thr oughout  i t s hi s t or y t he f i r m has concent r at ed 

i t s pr act i ce i n t he ar ea of  r epr esent i ng i nj ur ed per sons i n 

per sonal  i nj ur y mat t er s.  

¶5 At t or ney Wei gel  j oi ned t he f i r m i n 1990 as a 

shar ehol der  and of f i cer .   Pr i or  t o Mar ch 1,  1999,  At t or ney 

Wei gel  was a f our  per cent  shar ehol der  i n t he f i r m as wel l  as an 

of f i cer .   A number  of  ot her  at t or neys al so hel d a f our  per cent  

i nt er est  i n t he f i r m.   Pur suant  t o t he st ock r edempt i on 

agr eement  of  Mar ch 1,  1999,  At t or ney Wei gel ,  al ong wi t h 

At t or neys Cl emens and Bl au,  became t he sol e shar ehol der s i n t he 

f i r m.   At t or ney Wei gel  has ser ved as pr esi dent  of  t he f i r m si nce 

t hat  t i me.  

¶6 Pr i or  t o Mar ch 1,  1999,  At t or ney Ei senber g cont r ol l ed 

t he f i r m' s t r ust  account s and gener al l y cont r ol l ed t he f i r m.   I n 

1995 or  1996 t he f i r m sust ai ned a t hi r d- par t y f or ger y l oss i n 

excess of  $50, 000 f r om i t s t r ust  account .   I n 1996 or  1997 t he 

f i r m sust ai ned anot her  t hi r d- par t y f or ger y l oss of  appr oxi mat el y 

$20, 000 f r om i t s t r ust  account .   Those t r ust  account  t hef t  

l osses wer e not  r epor t ed t o t he OLR and t he t r ust  account  was 

not  r epl eni shed t o r epl ace t he mi ssi ng f unds.   I n addi t i on,  t he 

t r ust  account  was not  i sol at ed or  r epl aced wi t h a new t r ust  

account  and t he f i r m di d not hi ng t o det er mi ne t he exact  amount  

of  t he t r ust  account  def i c i ency.  

¶7 Al t hough At t or ney Wei gel  had si gnat ur e aut hor i t y on 

t he t r ust  account  f or  at  l east  par t  of  t he 1990s,  he says he was 

not  speci f i cal l y awar e of  t he l osses sust ai ned t o t he account  at  
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t he t i me of  t he t hef t s.   He was,  however ,  awar e of  t he l osses at  

t he t i me he ent er ed i nt o t he st ock r edempt i on agr eement  i n Mar ch 

1999.   Bot h bef or e and af t er  Mar ch 1999,  nei t her  t he pr i or  nor  

successor  l aw f i r m r egul ar l y kept  t r ansact i on l edger s,  

i ndi v i dual  c l i ent  l edger s,  copi es of  mont hl y bank st at ement s,  

deposi t  r ecor ds,  di sbur sement  r ecor ds,  or  mont hl y r econci l i at i on 

r epor t s f or  t he t r ust  account  as r equi r ed by supr eme cour t  

r ul es.    

¶8 At t or ney Wei gel  has st at ed t hat  t he def i c i t s i n t he 

t r ust  account  si nce 1999 have r anged f r om $100, 000 t o over  

$1, 000, 000.   He est i mat es t he cur r ent  t r ust  account  def i c i t  t o 

be appr oxi mat el y $100, 000 t o $150, 000.    

¶9 At t or ney Wei gel  t est i f i ed at  t he hear i ng bef or e t he 

r ef er ee t hat  wi t hout  adequat e t r ust  account  r ecor ds,  t he f i r m,  

s i nce Mar ch 1999,  has r eact ed t o c l ai ms by i ndi v i dual s and 

ent i t i es who di d not  r ecei ve t hei r  pr oper  shar e of  set t l ement s 

by goi ng t o each cl i ent ' s s i gned set t l ement  st at ement  t o see i f  

t he c l ai med amount  had been pai d.   At t or ney Wei gel  has sai d t hat  

s i nce Mar ch 1999,  he and t he ot her  shar ehol der s i n t he f i r m have 

r educed t he def i c i t  i n t he t r ust  account  by i nj ect i ng per sonal  

f unds i nt o t he account  or  by not  t aki ng t he f ul l  di st r i but i ons 

of  amount s payabl e t o t he f i r m f or  at t or ney f ees ear ned and 

cost s advanced.    

¶10 At t or ney Wei gel  asser t s t hat  c l i ent s have al ways 

r ecei ved t hei r  net  shar e of  set t l ement  pr oceeds i n a t i mel y 

manner ,  but  he admi t s t hat  payment s t o t hi r d par t i es have been 

del ayed i n or der  t o avoi d havi ng checks dr awn on t he t r ust  



No.  2011AP659- D   

 

5 
 

account  payabl e t o t hi r d par t i es r et ur ned f or  i nsuf f i c i ent  

f unds.   At t or ney Wei gel  al so admi t s t he f i r m' s t r ust  account  has 

been out  of  bal ance si nce bef or e 1999 and t he pr obl em cont i nues 

t o t he pr esent .  

¶11 Fr om Mar ch 1999 t hr ough 2007 t he f i r m mai nt ai ned an 

I OLTA t r ust  account  wi t h Nor west  Bank,  now known as Wel l s Far go 

Bank,  i n Mi l waukee.   I n Oct ober  of  2003 t he f i r m opened a second 

I OLTA t r ust  account  wi t h Wel l s Far go Bank.   On Januar y 11,  2007,  

Wel l s Far go Bank i ssued an i nsuf f i c i ent  f unds not i ce t o t he f i r m 

r el at i ve t o t he second t r ust  account .   The OLR r ecei ved a copy 

of  t he not i ce pur suant  t o SCR 20: 1. 15( h) ( 3) .   When OLR di d not  

r ecei ve i nf or mat i on f r om Wel l s Far go Bank i ndi cat i ng t hat  t he 

not i ce had been sent  t hr ough i nadver t ence or  mi s t ake,  by l et t er  

dat ed Januar y 26,  2007,  t he OLR not i f i ed At t or ney Wei gel  t hat  i t  

had a dut y t o i nvest i gat e t he over dr af t  i n t he t r ust  account  and 

t hat  At t or ney Wei gel  was r equi r ed t o pr ovi de a wr i t t en r esponse.   

Var i ous cor r espondence bet ween At t or ney Wei gel  and t he OLR 

ensued.    

¶12 On Januar y 15,  2007,  i n t he cont ext  of  a separ at e 

mat t er  under  i nvest i gat i on,  t he OLR ser ved a subpoena duces 

t ecum di r ect ed t o At t or ney Wei gel  r equi r i ng t he l aw f i r m t o 

pr oduce t r ust  account  r ecor ds t hat  ar e r equi r ed t o be kept  under  

SCR 20: 1. 15.   Af t er  At t or ney Wei gel  f ai l ed t o suppl y t r ust  

account  r ecor ds pur suant  t o t he subpoena,  t he OLR suggest ed a 

pr ot ocol  by whi ch At t or ney Wei gel  woul d pr oduce al l  t r ust  

account  r ecor ds of  t he f i r m so t hat  OLR coul d conduct  an audi t .   
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At t or ney Wei gel  pr oduced some r ecor ds but  was unabl e t o pr oduce 

al l  r ecor ds r equest ed.  

¶13 Si nce May 2003 At t or ney Wei gel  has been a s i gnat or y on 

an I OLTA t r ust  account  at  Tr i  Ci t y Nat i onal  Bank of  Mi l waukee 

f or  a busi ness par t ner shi p.   At t or ney Wei gel  f ai l ed t o di scl ose 

t he Tr i  Ci t y Nat i onal  t r ust  account  on each of  t he year l y t r ust  

account / Wi sTAF cer t i f i cat i ons f i l ed wi t h t he St at e Bar  of  

Wi sconsi n f or  t he year s 2005 t hr ough 2009.   I n addi t i on,  i n t he 

t r ust  account / Wi sTAF cer t i f i cat e por t i ons of  t he member shi p dues 

and supr eme cour t  assessment s st at ement s f i l ed wi t h t he St at e 

Bar  of  Wi sconsi n f or  t he year s 2005 t hr ough 2009,  At t or ney 

Wei gel  f al sel y cer t i f i ed t hat  he compl i ed wi t h each of  t he 

r ecor dkeepi ng r equi r ement s set  f or t h i n SCR 20: 1. 15.  

¶14 Vance Masci ,  M. D. ,  MPH,  i s a physi c i an l i censed i n t he 

st at e of  Wi sconsi n who has a speci al t y i n occupat i onal  medi ci ne.   

Dr .  Masci  was t he owner  and pr opr i et or  of  Mi l waukee Occupat i onal  

Medi ci ne,  S. C.  ( MOMS) .   Bet ween 2002 and 2005 cer t ai n c l i ent s 

who r et ai ned At t or ney Wei gel ' s f i r m t o asser t  per sonal  i nj ur y 

c l ai ms wer e pr ovi ded medi cal  ser vi ces by MOMS,  whi ch i n t ur n 

bi l l ed t he c l i ent s f or  t he cost  of  t hose medi cal  ser vi ces.  

¶15 Af t er  set t l i ng a per sonal  i nj ur y mat t er ,  At t or ney 

Wei gel  has a st andar d busi ness pr act i ce wher eby t he f i r m and t he 

cl i ent  execut e a set t l ement  st at ement .   The set t l ement  st at ement  

pr ovi des t hat  t he c l i ent  under st ands t hat  any char ges not  

r ef l ect ed on t he st at ement  wi l l  be t he c l i ent ' s sol e 

r esponsi bi l i t y .   To t he ext ent  t hat  At t or ney Wei gel ' s f i r m t r ust  

account  r ecor ds ar e avai l abl e,  t hey show t hat  payment s due t o 



No.  2011AP659- D   

 

7 
 

MOMS f or  medi cal  ser vi ces pr ovi ded t o MOMS'  c l i ent s gener al l y 

wer e made si x or  mor e mont hs af t er  t he f i r m had pai d i t sel f  f or  

l egal  f ees and cost s ear ned i n t he set t l ed cases.   Dr .  Masci  

f i l ed a gr i evance wi t h t he OLR agai nst  At t or ney Wei gel  i n 2005.    

¶16 I n May 2004 L. B.  r et ai ned At t or ney Wei gel ' s f i r m t o 

r epr esent  her  i n a per sonal  i nj ur y case ar i s i ng out  of  an aut o 

acci dent .   I n August  of  2005,  L. B.  r ecei ved a not i ce f r om t he 

Uni ver si t y of  Wi sconsi n Medi cal  Foundat i on sayi ng she was bei ng 

bi l l ed $25 f or  an i nsuf f i c i ent  f unds char ge because a check f r om 

At t or ney Wei gel ' s f i r m f or  payment  of  expenses i ncur r ed i n t he 

case had bounced.   L. B.  cal l ed t he f i r m and was t ol d i t  woul d 

t ake car e of  t he char ge,  but  i t  di d not  do so.   L. B.  pai d f or  

t he char ge.   Al t hough t he f i r m t ol d her  i t  woul d r ei mbur se her ,  

i t  di d not  do so.   

¶17 On or  about  June 6,  2006,  L. B.  agr eed t o set t l e her  

c l ai m ar i s i ng out  of  t he aut o acci dent  f or  $100, 000.   Somet i me 

pr i or  t o June 8,  2006,  Amer i can Fami l y I nsur ance Company,  t he 

l i abi l i t y  i nsur er  f or  t he ot her  dr i ver  i nvol ved i n L. B. ' s case,  

t r ansmi t t ed $100, 000 t o t he f i r m i n set t l ement  of  t he c l ai m.   

The set t l ement  f unds wer e deposi t ed i n t he f i r m' s t r ust  account  

wi t h Wel l s Far go Bank.   On June 8,  2006,  L. B.  execut ed a 

set t l ement  st at ement  conf i r mi ng her  agr eement  t o set t l e her  

case.   The f i r m gave L. B.  a check i n t he net  amount  of  

$44, 138. 27.   That  check cl ear ed.    

¶18 Al t hough t he set t l ement  st at ement  showed t he sum of  

$37, 381. 93 was due and owi ng t o t he f i r m f or  at t or ney f ees and 

cost s i n t he L. B.  case,  no cor r espondi ng check or  deposi t  i n 
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t hat  amount  appear s i n t he f i r m' s t r ust  account  r ecor ds,  and 

At t or ney Wei gel  pr ovi ded no back- up document at i on showi ng t he 

dat e t he f i r m was pai d on t he L. B.  f i l e.   I n addi t i on t o 

pr ovi di ng f or  payment  t o t he f i r m f or  at t or ney f ees and 

expenses,  t he set t l ement  st at ement  i n L. B. ' s case al so l i s t ed 

" out st andi ng bi l l s  and l i ens pai d out  of  set t l ement  pr oceeds"  t o 

t hi r d par t i es f or  medi cal  expenses f or  t r eat ment  necessi t at ed by 

L. B. ' s i nj ur i es sust ai ned i n t he acci dent .   L. B.  under st ood t he 

f i r m woul d pr ompt l y r emi t  payment  t o t he t hi r d par t i es 

i dent i f i ed i n t he set t l ement  st at ement .  

¶19 I n l at e Oct ober  2006 L. B.  r ecei ved a l et t er  f r om t he 

admi ni st r at or  f or  her  heal t h i nsur ance pl an sayi ng i t  had 

l ear ned her  c l ai m had been set t l ed and t hat  t he sum of  

$15, 243. 01 was due and owi ng f r om her  t o r ei mbur se t he pl an f or  

sums pai d on her  behal f  f or  medi cal  ser vi ces ar i s i ng out  of  t he 

acci dent .   Thi s amount  di f f er ed f r om t he amount  of  $15, 000 t hat  

was shown on t he set t l ement  st at ement  as t he sum due t o L. B. ' s  

heal t h i nsur ance pl an,  and i t  al so di f f er ed f r om t he amount  

shown on t he set t l ement  st at ement  as t he t ot al  of  t he pl an' s 

c l ai m.    

¶20 I n Januar y 2007 L. B.  r ecei ved a l et t er  f r om t he 

col l ect i on agency f or  Aur or a Heal t h Car e st at i ng t hat  $499. 40 

r emai ned due and owi ng f or  ser v i ces and t hr eat eni ng col l ect i on 

act i on.   Al so i n Januar y of  2007,  L. B.  r ecei ved a st at ement  f r om 

Cul l y R.  Whi t e Neur osur ger y & Spi ne,  S. C. ,  st at i ng t hat  t he sum 

of  $531. 72 r emai ned due and owi ng.   
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¶21 I n Febr uar y 2007 L. B.  f i l ed a gr i evance agai nst  

At t or ney Wei gel  i n connect i on wi t h t he f ai l ur e t o pay t hi r d 

par t i es as di r ect ed by her  i n t he set t l ement  st at ement  she and 

t he f i r m had si gned.   Al t hough At t or ney Wei gel  t ol d OLR st af f  

t hat  al l  of  L. B. ' s medi cal  bi l l s  had been pai d pr i or  t o t he t i me 

she f i l ed t he gr i evance,  he suppl i ed no r ecor ds showi ng t he dat e 

or  dat es upon whi ch payment s wer e made,  and t he t r ust  account  

r ecor ds suppl i ed by At t or ney Wei gel  cont ai ned no evi dence of  

payment s f r om t he t r ust  account s i n t he exact  amount s shown on 

t he set t l ement  st at ement  as owed t o L. B. ' s cr edi t or s.  

¶22 On Mar ch 24,  2011,  t he OLR f i l ed a compl ai nt  agai nst  

At t or ney Wei gel  al l egi ng t en count s of  mi sconduct :  

 COUNT ONE:   By del i ber at el y f ai l i ng t o pr ompt l y 
del i ver  f unds t o Mi l waukee Occupat i onal  Medi ci ne,  S. C.  
( " MOMS" )  and ot her  t hi r d- par t y payees,  as di r ect ed by 
c l i ent s of  hi s l aw f i r m,  i ncl udi ng gr i evant - c l i ent  
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[ L. B. ] ,  Wei gel  v i ol at ed f or mer  SCR 20: 1. 15( d) ( 1) 1 and 
SCR 20: 8. 4( c) . 2   

 COUNT TWO:   By f ai l i ng t o mai nt ai n a t r ansact i on 
r egi st er  f or  hi s l aw f i r m' s t r ust  account s s i nce 
Jul y 1,  2004,  Wei gel  v i ol at ed f or mer  and cur r ent  
SCR 20: 1. 15( f ) ( 1) a. 3 

                                                 
1 For mer  SCR 20: 1. 15( d) ( 1)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 

June 30,  2007)  pr ovi ded:  

 ( d)  Pr ompt  not i ce and del i ver y of  pr oper t y.   

 ( 1)  Not i ce and di sbur sement .   Upon r ecei v i ng 
f unds or  ot her  pr oper t y i n whi ch a c l i ent  has an 
i nt er est ,  or  i n whi ch t he l awyer  has r ecei ved not i ce 
t hat  a 3r d par t y has an i nt er est  i dent i f i ed by a l i en,  
cour t  or der ,  j udgment ,  or  cont r act ,  t he l awyer  shal l  
pr ompt l y not i f y t he c l i ent  or  3r d par t y i n wr i t i ng.  
Except  as st at ed i n t hi s r ul e or  ot her wi se per mi t t ed 
by l aw or  by agr eement  wi t h t he c l i ent ,  t he l awyer  
shal l  pr ompt l y del i ver  t o t he c l i ent  or  3r d par t y any 
f unds or  ot her  pr oper t y t hat  t he c l i ent  or  3r d par t y 
i s ent i t l ed t o r ecei ve.  

2 SCR 20: 8. 4( c)  ( f or mer  and cur r ent )  st at es i t  i s  
pr of essi onal  mi sconduct  f or  a l awyer  t o " engage i n conduct  
i nvol v i ng di shonest y,  f r aud,  decei t  or  
mi sr epr esent at i on;  .  .  .  . "  

3 For mer  SCR 20: 1. 15( f ) ( 1) a.  ( ef f ect i ve Jul y 1,  2004,  
t hr ough December  31,  2009)  pr ovi ded:  

 ( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.   

 ( 1)  Demand account s.  Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a demand account  shal l  i ncl ude a 
t r ansact i on r egi st er ;  i ndi v i dual  c l i ent  l edger s;  a 
l edger  f or  account  f ees and char ges,  i f  l aw f i r m f unds 
ar e hel d i n t he account  pur suant  t o sub.  ( b) ( 3) ;  
deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y 
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  
of  t he f ol l owi ng:   

 a.  Tr ansact i on r egi st er .  The t r ansact i on r egi st er  
shal l  cont ai n a chr onol ogi cal  r ecor d of  al l  account  
t r ansact i ons,  and shal l  i ncl ude al l  of  t he f ol l owi ng:   
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 1.  t he dat e,  sour ce,  and amount  of  al l  deposi t s;   

 2.  t he dat e,  check or  t r ansact i on number ,  payee 
and amount  of  al l  di sbur sement s,  whet her  by check,  
wi r e t r ansf er ,  or  ot her  means;   

 3.  t he dat e and amount  of  ever y ot her  deposi t  or  
deduct i on of  what ever  nat ur e;   

 4.  t he i dent i t y of  t he c l i ent  f or  whom f unds wer e 
deposi t ed or  di sbur sed;  and  

 5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  

Cur r ent  SCR 20: 1. 15( f ) ( 1) a.  ( ef f ect i ve Januar y 1,  2010)  
pr ovi des:    

 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.  

 ( 1)  Dr af t  account s.  Compl et e r ecor ds of  a t r ust  
account  t hat  i s  a dr af t  account  shal l  i ncl ude a 
t r ansact i on r egi st er ;  i ndi v i dual  c l i ent  l edger s f or  
I OLTA account s and ot her  pool ed t r ust  account s;  a 
l edger  f or  account  f ees and char ges,  i f  l aw f i r m f unds 
ar e hel d i n t he account  pur suant  t o sub.  ( b) ( 3) ;  
deposi t  r ecor ds;  di sbur sement  r ecor ds;  mont hl y 
st at ement s;  and r econci l i at i on r epor t s,  subj ect  t o al l  
of  t he f ol l owi ng:   

 a.  Tr ansact i on r egi st er .  The t r ansact i on r egi st er  
shal l  cont ai n a chr onol ogi cal  r ecor d of  al l  account  
t r ansact i ons,  and shal l  i ncl ude al l  of  t he f ol l owi ng:   

 1.  t he dat e,  sour ce,  and amount  of  al l  deposi t s;   

 2.  t he dat e,  check or  t r ansact i on number ,  payee 
and amount  of  al l  di sbur sement s,  whet her  by check,  
wi r e t r ansf er ,  or  ot her  means;   

 3.  t he dat e and amount  of  ever y ot her  deposi t  or  
deduct i on of  what ever  nat ur e;   

 4.  t he i dent i t y of  t he c l i ent  f or  whom f unds wer e 
deposi t ed or  di sbur sed;  and  



No.  2011AP659- D   

 

12 
 

 COUNT THREE:   By f ai l i ng t o mai nt ai n i ndi v i dual  
c l i ent  l edger s i n t he f or m of  a subsi di ar y l edger  f or  
each i ndi v i dual  c l i ent  f or  t he f i r m' s t r ust  account s,  
Wei gel  v i ol at ed f or mer  SCR 20: 1. 15( e) ( i i i ) 4 and f or mer  
and cur r ent  SCR 20: 1. 15( f ) ( 1) b. 5 

                                                                                                                                                             
 5.  t he bal ance i n t he account  af t er  each 
t r ansact i on.  

4 For mer  SCR 20: 1. 15( e) ( i i i )  ( ef f ect i ve t hr ough June 30,  
2004)  pr ovi ded:   

 Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.  Compl et e r ecor ds 
shal l  i ncl ude:  .  .  .  ( i i i )  a subsi di ar y l edger  
cont ai ni ng a separ at e page f or  each per son or  company 
f or  whom f unds have been r ecei ved i n t r ust ,  showi ng 
t he dat e and amount  of  each r ecei pt ,  t he dat e and 
amount  of  each di sbur sement ,  and any unexpended 
bal ance,  .  .  .  . "  

5 For mer  SCR 20: 1. 15( f ) ( 1) b.  ( ef f ect i ve Jul y 1,  2004,  
t hr ough December  31,  2009)  pr ovi ded:   

 ( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.  ( 1)  Demand account s.   .  .  .   

 b.  I ndi v i dual  c l i ent  l edger s.   A subsi di ar y 
l edger  shal l  be mai nt ai ned f or  each cl i ent  or  mat t er  
f or  whi ch t he l awyer  r ecei ves t r ust  f unds,  and t he 
l awyer  shal l  r ecor d each r ecei pt  and di sbur sement  of  
t hat  c l i ent ' s f unds and t he bal ance f ol l owi ng each 
t r ansact i on.   A l awyer  shal l  not  di sbur se f unds f r om 
t he t r ust  account  t hat  woul d cr eat e a negat i ve bal ance 
wi t h r espect  t o any i ndi v i dual  c l i ent  or  mat t er .  

Cur r ent  SCR 20: 1. 15( f ) ( 1) b.  ( ef f ect i ve Januar y 1,  2010)  
pr ovi des:   

 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.  ( 1)  Dr af t  account s.   .  .  .   

 b.  I ndi v i dual  c l i ent  l edger s.   A subsi di ar y 
l edger  shal l  be mai nt ai ned f or  each cl i ent  or  3r d 
par t y f or  whom t he l awyer  r ecei ves t r ust  f unds t hat  



No.  2011AP659- D   

 

13 
 

 COUNT FOUR:   By f ai l i ng t o compl et e t r ust  account  
deposi t  s l i ps i n accor dance wi t h SCR 20: 1. 15,  and by 
f ai l i ng t o pr eser ve compl et e copi es of  t he mont hl y 
st at ement s and deposi t  s l i ps,  Wei gel  v i ol at ed f or mer  
SCR 20: 1. 15( e) ( v i ) 6 and f or mer  and cur r ent  
SCR 20: 1. 15( f ) ( 1) d. 7 and f or mer  and cur r ent  
SCR 20: 1. 15( e) ( 6) . 8 

                                                                                                                                                             
ar e deposi t ed i n an I OLTA account  or  any ot her  pool ed 
t r ust  account .   The l awyer  shal l  r ecor d each r ecei pt  
and di sbur sement  of  a c l i ent ' s or  3r d par t y ' s f unds 
and t he bal ance f ol l owi ng each t r ansact i on.   A l awyer  
shal l  not  di sbur se f unds f r om an I OLTA account  or  any 
pool ed t r ust  account  t hat  woul d cr eat e a negat i ve 
bal ance wi t h r espect  t o any i ndi v i dual  c l i ent  or  
mat t er .  

6 For mer  SCR 20: 1. 15( e) ( v i )  ( ef f ect i ve t hr ough June 30,  
2004)  pr ovi ded:    

 Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.  Compl et e r ecor ds 
shal l  i ncl ude:  .  .  .  ( v i )  mont hl y st at ement s,  
i ncl udi ng cancel ed checks,  voucher s or  shar e dr af t s,  
and dupl i cat e deposi t  s l i ps.  

7 For mer  SCR 20: 1. 15( f ) ( 1) d.  ( ef f ect i ve Jul y 1,  2004,  
t hr ough December  31,  2009)  pr ovi ded:  

 ( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.  ( 1)  Demand account s.   .  .  .   

 d.  Deposi t  r ecor ds.   Deposi t  s l i ps shal l  i dent i f y 
t he name of  t he l awyer  or  l aw f i r m,  and t he name of  
t he account .   The deposi t  s l i p shal l  i dent i f y t he 
amount  of  each deposi t  i t em,  t he c l i ent  or  mat t er  
associ at ed wi t h each deposi t  i t em,  and t he dat e of  t he 
deposi t .   The l awyer  shal l  mai nt ai n a copy or  
dupl i cat e of  each deposi t  s l i p.   Al l  deposi t s shal l  be 
made i nt act .   No cash,  or  ot her  f or m of  di sbur sement ,  
shal l  be deduct ed f r om a deposi t .   Deposi t s of  wi r ed 
f unds shal l  be document ed i n t he account ' s mont hl y 
st at ement .  

Cur r ent  SCR 20: 1. 15( f ) ( 1) d.  ( ef f ect i ve Januar y 1,  2010)  st at es:   
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 COUNT FI VE:   By f ai l i ng t o mai nt ai n and pr eser ve 
compl et e t r ust  account  di sbur sement  r ecor ds,  Wei gel  
v i ol at ed f or mer  SCR 20: 1. 15( e) ( i i ) 9 and f or mer  and 
cur r ent  SCR 20: 1. 15( f ) ( 1) e. 10 and f or mer  and cur r ent  
SCR 20: 1. 15( e) ( 6) .  

                                                                                                                                                             
 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.   ( 1)  Dr af t  account s.   .  .  .   

 d.  Deposi t  r ecor ds.  Deposi t  s l i ps shal l  i dent i f y 
t he name of  t he l awyer  or  l aw f i r m,  and t he name of  
t he account .   The deposi t  s l i p shal l  i dent i f y t he 
amount  of  each deposi t  i t em,  t he c l i ent  or  mat t er  
associ at ed wi t h each deposi t  i t em,  and t he dat e of  t he 
deposi t .   The l awyer  shal l  mai nt ai n a copy or  
dupl i cat e of  each deposi t  s l i p.   Al l  deposi t s shal l  be 
made i nt act .   No cash,  or  ot her  f or m of  di sbur sement ,  
shal l  be deduct ed f r om a deposi t .   Deposi t s of  wi r ed 
f unds shal l  be document ed i n t he account ' s mont hl y 
st at ement .  

8 SCR 20: 1. 15( e) ( 6)  ( f or mer  and cur r ent ,  ef f ect i ve Jul y 1,  
2004)  pr ovi des:  

 ( e)  Oper at i onal  r equi r ement s f or  t r ust  account s.   

 .  .  .   

 ( 6)  Recor d r et ent i on.  A l awyer  shal l  mai nt ai n 
compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y and shal l  pr eser ve t hose r ecor ds f or  at  
l east  6 year s af t er  t he dat e of  t er mi nat i on of  t he 
r epr esent at i on.  

9 For mer  SCR 20: 1. 15( e) ( i i )  ( ef f ect i ve t hr ough June 30,  
2004)  pr ovi ded:    

 Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.  Compl et e r ecor ds 
shal l  i ncl ude:  .  .  .  ( i i )  a di sbur sement s j our nal ,  
l i s t i ng t he dat e and payee of  each di sbur sement ,  wi t h 
al l  di sbur sement s bei ng pai d by check,  .  .  .  .  

10 For mer  SCR 20: 1. 15( f ) ( 1) e.  ( ef f ect i ve Jul y 1,  2004,  
t hr ough December  31,  2009)  st at ed:  
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 ( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.  ( 1)  Demand account s.   .  .  .   

 e.  Di sbur sement  r ecor ds.   

 1.  Checks.  Checks shal l  be pr e- pr i nt ed and 
pr enumber ed.   The name and addr ess of  t he l awyer  or  
l aw f i r m,  and t he name of  t he account  shal l  be pr i nt ed 
i n t he upper  l ef t  cor ner  of  t he check.   Tr ust  account  
checks shal l  i ncl ude t he wor ds " Cl i ent  Account , "  or  
" Tr ust  Account , "  or  wor ds of  s i mi l ar  i mpor t  i n t he 
account  name.   Each check di sbur sed f r om t he t r ust  
account  shal l  i dent i f y t he c l i ent  mat t er  and t he 
r eason f or  t he di sbur sement  on t he memo l i ne.   

 2.  Cancel ed checks.  Cancel ed checks shal l  be 
obt ai ned f r om t he f i nanci al  i nst i t ut i on.   I maged 
checks may be subst i t ut ed f or  cancel ed checks.  

 3.  I maged checks.  I maged checks shal l  be 
accept abl e i f  t hey pr ovi de bot h t he f r ont  and r ever se 
of  t he check and compl y wi t h t he r equi r ement s of  t hi s 
par agr aph.   The i nf or mat i on cont ai ned on t he r ever se 
si de of  t he i maged checks shal l  i ncl ude any 
endor sement  s i gnat ur es or  st amps,  account  number s,  and 
t r ansact i on dat es t hat  appear  on t he or i gi nal .   I maged 
checks shal l  be of  suf f i c i ent  s i ze t o be r eadabl e 
wi t hout  magni f i cat i on and as c l ose as possi bl e t o t he 
s i ze of  t he or i gi nal  check.   

 4.  Wi r e t r ansf er s.  Wi r e t r ansf er s shal l  be 
document ed by a wr i t t en wi t hdr awal  aut hor i zat i on or  
ot her  document at i on,  such as a mont hl y st at ement  of  
t he account  t hat  i ndi cat es t he dat e of  t he t r ansf er ,  
t he payee,  and t he amount .  

Cur r ent  SCR 20: 1. 15( f ) ( 1) e.  ( ef f ect i ve Januar y 1,  2010)  st at es:  

 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.  ( 1)  Dr af t  account s.   .  .  .   

 e.  Di sbur sement  r ecor ds.   

 1.  Checks.  Checks shal l  be pr e- pr i nt ed and 
pr enumber ed.   The name and addr ess of  t he l awyer  or  
l aw f i r m,  and t he name of  t he account  shal l  be pr i nt ed 
i n t he upper  l ef t  cor ner  of  t he check.   Tr ust  account  
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 COUNT SI X:   By f ai l i ng t o mai nt ai n and pr eser ve 
compl et e mont hl y r econci l i at i on r epor t s,  Wei gel  
v i ol at ed f or mer  SCR 20: 1. 15( e) ( v) 11 and f or mer  and 

                                                                                                                                                             
checks shal l  i ncl ude t he wor ds " Cl i ent  Account , "  or  
" Tr ust  Account , "  or  wor ds of  s i mi l ar  i mpor t  i n t he 
account  name.   Each check di sbur sed f r om t he t r ust  
account  shal l  i dent i f y t he c l i ent  mat t er  and t he 
r eason f or  t he di sbur sement  on t he memo l i ne.   

 2.  Cancel ed checks.  Cancel ed checks shal l  be 
obt ai ned f r om t he f i nanci al  i nst i t ut i on.   I maged 
checks may be subst i t ut ed f or  cancel ed checks.   

 3.  I maged checks.  I maged checks shal l  be 
accept abl e i f  t hey pr ovi de bot h t he f r ont  and r ever se 
of  t he check and compl y wi t h t he r equi r ement s of  t hi s 
par agr aph.   The i nf or mat i on cont ai ned on t he r ever se 
si de of  t he i maged checks shal l  i ncl ude any 
endor sement  s i gnat ur es or  st amps,  account  number s,  and 
t r ansact i on dat es t hat  appear  on t he or i gi nal .   I maged 
checks shal l  be of  suf f i c i ent  s i ze t o be r eadabl e 
wi t hout  magni f i cat i on and as c l ose as possi bl e t o t he 
s i ze of  t he or i gi nal  check.  

 4.  Wi r e t r ansf er s.  Wi r e t r ansf er s shal l  be 
document ed by a wr i t t en wi t hdr awal  aut hor i zat i on or  
ot her  document at i on,  such as a mont hl y st at ement  of  
t he account  t hat  i ndi cat es t he dat e of  t he t r ansf er ,  
t he payee,  and t he amount .  

11 For mer  SCR 20: 1. 15( e) ( v)  ( ef f ect i ve t hr ough June 30,  
2004)  st at ed:  

 Compl et e r ecor ds of  t r ust  account  f unds and ot her  
t r ust  pr oper t y shal l  be kept  by t he l awyer  and shal l  
be pr eser ved f or  a per i od of  at  l east  s i x year s af t er  
t er mi nat i on of  t he r epr esent at i on.  Compl et e r ecor ds 
shal l  i ncl ude:  .  .  .  ( v)  a det er mi nat i on of  t he cash 
bal ance ( checkbook bal ance)  at  t he end of  each mont h,  
t aken f r om t he cash r ecei pt s and cash di sbur sement  
j our nal s and a r econci l i at i on of  t he cash bal ance 
( checkbook bal ance)  wi t h t he bal ance i ndi cat ed i n t he 
bank st at ement ,  .  .  .  .  
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cur r ent  SCR 20: 1. 15( f ) ( 1) g. 12 and f or mer  and cur r ent  
SCR 20: 1. 15( e) ( 6) .  

                                                 
12 For mer  SCR 20: 1. 15( f ) ( 1) g.  ( ef f ect i ve Jul y 1,  2004,  

t hr ough December  30,  2009)  pr ovi ded:    

 ( f )  Recor d- keepi ng r equi r ement s f or  t r ust  
account s.  ( 1)  Demand account s.  .  .  .   

 g.  Reconci l i at i on r epor t s.   For  each t r ust  
account ,  t he l awyer  shal l  pr epar e and r et ai n a pr i nt ed 
r econci l i at i on r epor t  on a r egul ar  and per i odi c basi s  
not  l ess f r equent l y t han ever y 30 days.   Each 
r econci l i at i on r epor t  shal l  show al l  of  t he f ol l owi ng 
bal ances and ver i f y t hat  t hey ar e i dent i cal :   

 1.  t he bal ance t hat  appear s i n t he t r ansact i on 
r egi st er  as of  t he r epor t i ng dat e;   

 2.  t he t ot al  of  al l  subsi di ar y l edger  bal ances 
f or  I OLTA account s and ot her  pool ed account s,  
det er mi ned by l i s t i ng and t ot al i ng t he bal ances i n t he 
i ndi v i dual  c l i ent  l edger s and t he l edger  f or  account  
f ees and char ges,  as of  t he r epor t i ng dat e;  and  

 3.  t he adj ust ed bal ance,  det er mi ned by addi ng 
out st andi ng deposi t s and ot her  cr edi t s t o t he bal ance 
i n t he f i nanci al  i nst i t ut i on' s mont hl y st at ement  and 
subt r act i ng out st andi ng checks and ot her  deduct i ons 
f r om t he bal ance i n t he mont hl y st at ement .   

Cur r ent  SCR 20: 1. 15( f ) ( 1) g.  ( ef f ect i ve Januar y 1,  2010)  
pr ovi des:  

 ( f )  Recor d- keepi ng r equi r ement s f or  al l  t r ust  
account s.   ( 1)  Dr af t  account s.  .  .  .   

 g.  Reconci l i at i on r epor t s.  For  each t r ust  
account ,  t he l awyer  shal l  pr epar e and r et ai n a pr i nt ed 
r econci l i at i on r epor t  on a r egul ar  and per i odi c basi s  
not  l ess f r equent l y t han ever y 30 days.  Each 
r econci l i at i on r epor t  shal l  show al l  of  t he f ol l owi ng 
bal ances and ver i f y t hat  t hey ar e i dent i cal :   

 1.  t he bal ance t hat  appear s i n t he t r ansact i on 
r egi st er  as of  t he r epor t i ng dat e;  
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 COUNT SEVEN:   By conver t i ng f unds bel ongi ng t o 
c l i ent s,  i ncl udi ng but  not  l i mi t ed t o [ L. B. ]  and 
cl i ent s who wer e al so pat i ent s of  MOMS,  by 
syst emat i cal l y usi ng cl i ent  f unds t o pay obl i gat i ons 
owed t o ot her  c l i ent s and/ or  t o pay t hi r d par t y 
cr edi t or s of  ot her  c l i ent s,  Wei gel  v i ol at ed f or mer  and 
cur r ent  SCR 20: 8. 4( c) .  

 COUNT EI GHT:   By f ai l i ng t o pr oduce t r ust  account  
r ecor ds as r equest ed by OLR i n t he cour se of  i t s  
i nvest i gat i ons,  Wei gel  v i ol at ed f or mer  and cur r ent  
SCR 20: 1. 15( e) ( 7) . 13 

                                                                                                                                                             
 2.  t he t ot al  of  al l  subsi di ar y l edger  bal ances 
f or  I OLTA account s and ot her  pool ed account s,  
det er mi ned by l i s t i ng and t ot al i ng t he bal ances i n t he 
i ndi v i dual  c l i ent  l edger s and t he l edger  f or  account  
f ees and char ges,  as of  t he r epor t i ng dat e;  and 

 3.  t he adj ust ed bal ance,  det er mi ned by addi ng 
out st andi ng deposi t s and ot her  cr edi t s t o t he bal ance 
i n t he f i nanci al  i nst i t ut i on' s mont hl y st at ement  and 
subt r act i ng out st andi ng checks and ot her  deduct i ons 
f r om t he bal ance i n t he mont hl y st at ement .  

13 SCR 20: 1. 15( e) ( 7)  ( f or mer  and cur r ent ,  ef f ect i ve Jul y 1,  
2004)  pr ovi des:  

 ( e)  Oper at i onal  r equi r ement s f or  t r ust  account s.   

 .  .  .   

 ( 7)  Pr oduct i on of  r ecor ds.  Al l  t r ust  account  
r ecor ds have publ i c aspect s r el at ed t o a l awyer ' s 
f i t ness t o pr act i ce.  Upon r equest  of  t he of f i ce of  
l awyer  r egul at i on,  or  upon di r ect i on of  t he supr eme 
cour t ,  t he r ecor ds shal l  be submi t t ed t o t he of f i ce of  
l awyer  r egul at i on f or  i t s i nspect i on,  audi t ,  use,  and 
evi dence under  any condi t i ons t o pr ot ect  t he pr i v i l ege 
of  c l i ent s t hat  t he cour t  may pr ovi de.   The r ecor ds,  
or  an audi t  of  t he r ecor ds,  shal l  be pr oduced at  any 
di sci pl i nar y pr oceedi ng i nvol v i ng t he l awyer ,  whenever  
mat er i al .   Fai l ur e t o pr oduce t he r ecor ds const i t ut es 
unpr of essi onal  conduct  and gr ounds f or  di sci pl i nar y 
act i on.  
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 COUNT NI NE:   By f ai l i ng t o di scl ose t he exi st ence 
of  t he Tr i [  ] Ci t y Nat i onal  t r ust  account s i n t he 
cer t i f i cat i on par t  of  t he annual  st at e bar  dues 
st at ement ,  and by f al sel y cer t i f y i ng t hat  he had 
compl i ed wi t h each of  t he r ecor dkeepi ng r equi r ement s 
set  f or t h i n SCR 20: 1. 15,  Wei gel  v i ol at ed f or mer  and 
cur r ent  SCR 20: 1. 15( i ) ( 1) 14 and f or mer  and cur r ent  
SCR 20: 8. 4( c) .  

                                                 
14 For mer  SCR 20: 1. 15( i ) ( 1)  ( ef f ect i ve Jul y 1,  2004,  t hr ough 

June 30,  2007)  pr ovi ded:  

 ( i )  Cer t i f i cat i on of  compl i ance wi t h t r ust  
account  r ul es.   

 ( 1)  Annual  r equi r ement .   A member  of  t he st at e 
bar  of  Wi sconsi n shal l  f i l e wi t h t he st at e bar  of  
Wi sconsi n annual l y,  wi t h payment  of  t he member ' s st at e 
bar  dues or  upon any ot her  dat e appr oved by t he 
supr eme cour t ,  a cer t i f i cat e st at i ng whet her  t he 
member  i s engaged i n t he pr act i ce of  l aw i n Wi sconsi n.  
I f  t he member  i s pr act i c i ng l aw,  t he member  shal l  
st at e t he account  number  of  any t r ust  account ,  and t he 
name of  each f i nanci al  i nst i t ut i on i n whi ch t he member  
mai nt ai ns a t r ust  account ,  a saf e deposi t  box,  or  
bot h,  as r equi r ed by SCR 20: 1. 15.   The st at e bar  shal l  
suppl y t o each member ,  wi t h t he annual  dues st at ement ,  
or  at  any ot her  t i me di r ect ed by t he supr eme cour t ,  a 
f or m on whi ch t he cer t i f i cat i on must  be made.  

Cur r ent  SCR 20: 1. 15( i ) ( 1)  ( ef f ect i ve Jul y 1,  2007)  pr ovi des:  

 ( i )  Cer t i f i cat i on of  compl i ance wi t h t r ust  
account  r ul es.   

 ( 1)  Annual  r equi r ement .  A member  of  t he st at e bar  
of  Wi sconsi n shal l  f i l e wi t h t he st at e bar  of  
Wi sconsi n annual l y,  wi t h payment  of  t he member ' s st at e 
bar  dues or  upon any ot her  dat e appr oved by t he 
supr eme cour t ,  a cer t i f i cat e st at i ng whet her  t he 
member  i s engaged i n t he pr act i ce of  l aw i n Wi sconsi n.   
I f  t he member  i s pr act i c i ng l aw,  t he member  shal l  
st at e t he account  number  of  any t r ust  account ,  and t he 
name of  each f i nanci al  i nst i t ut i on i n whi ch t he member  
mai nt ai ns a t r ust  account ,  a saf e deposi t  box,  or  
bot h,  as r equi r ed by t hi s sect i on.   The st at e bar  
shal l  suppl y t o each member ,  wi t h t he annual  dues 
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 COUNT TEN:   By f ai l i ng t o di scl ose t o OLR i n t he 
cour se of  t he i nvest i gat i ons t hat  he del i ber at el y 
caused hi s l aw f i r m not  t o pr ompt l y r ei mbur se MOMS f or  
c l i ent  medi cal  expenses i n accor dance wi t h t he 
c l i ent s '  di r ect i ons and t o not  pr ompt l y pay [ L. B. ' s]  
t hi r d par t y cr edi t or s as di r ect ed,  and i nst ead 
r epr esent ed t o OLR t hat  t he del ayed payment [ s]  wer e 
caused by ot her  f act or s,  Wei gel  v i ol at ed SCR 22. 03( 6) 15 
and f or mer  and cur r ent  SCR 20: 8. 4( c) .  

¶23 James J.  Wi ni ar ski  was appoi nt ed r ef er ee.   A hear i ng 

was hel d on Januar y 31,  2012.   The wi t nesses at  t he hear i ng wer e 

At t or ney Wei gel  and Ti mot hy P.  Muehl er ,  a cer t i f i ed publ i c 

account ant  and at t or ney,  who ser ved as a f or ensi c audi t or  f or  

t he OLR.   At  t he begi nni ng of  t he hear i ng,  t he par t i es submi t t ed 

a par t i al  st i pul at i on of  f act s,  whi ch i ncl uded mul t i pl e 

exhi bi t s.   I n t he st i pul at i on and/ or  hi s  l i ve t est i mony,  

At t or ney Wei gel  admi t t ed t hat  he cannot  pr oduce many r equi r ed 

t r ust  account  r ecor ds; 16 t hat  he f ai l ed t o pr ompt l y del i ver  f unds 

t o t hi r d- par t y payees;  t hat  he woul d pay whi chever  of  t he t hi r d 

par t i es was badger i ng hi m most  f or  payment ;  t hat  he commi ngl ed 

                                                                                                                                                             
st at ement ,  or  at  any ot her  t i me di r ect ed by t he 
supr eme cour t ,  a f or m on whi ch t he cer t i f i cat i on must  
be made.  

15 SCR 22. 03( 6)  pr ovi des:   

 I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ' s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.  

16 At t or ney Wei gel  c l ai ms t hat  when Ei senber g owned t he 
f i r m,  t he bui l di ng had f l oodi ng pr obl ems t hat  dest r oyed some 
r ecor ds.   He al so c l ai ms a comput er  cr ash dest r oyed ot her  
r ecor ds.  
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c l i ent  t r ust  f unds wi t h f i r m asset s by l eavi ng ear ned f ees i n 

t he t r ust  account ;  and t hat  he i nj ect ed f i r m f unds i nt o t he 

t r ust  account  t o cover  def i c i t s.   At t or ney Wei gel  est i mat ed t he 

def i c i t  i n t he t r ust  account  f r om 1999 t o t he pr esent  as bei ng 

bet ween $100, 000 and $1, 000, 000,  and he est i mat ed t he cur r ent  

t r ust  account  def i c i t  t o be appr oxi mat el y $100, 000.    

¶24 At t or ney Wei gel  st at ed t hat  bef or e he bought  out  Al v i n 

Ei senber g,  he under st ood t he t r ust  account  was r unni ng a def i c i t  

but  he c l ai med he di d not  know t he f ul l  ext ent  of  t he def i c i t .   

I n hi s t est i mony at  t he hear i ng,  At t or ney Wei gel  sai d t hat  when 

he and hi s par t ner s bought  Al v i n Ei senber g out ,  " I  woul d have 

bel i eved t he pr obl em t o be cl oser  i n t he $200, 000,  $250, 000 

r ange.   Af t er  we bought  hi m out  and some ot her  t hi ngs st ar t ed t o 

come t o l i ght ,  i t  was obvi ous t hat  we wer e cl oser  t o t he mi l l i on 

dol l ar  r ange t han t he $250, 000 r ange. "   When asked how l ong 

af t er  t he Mar ch 1999 buyout  At t or ney Wei gel  came t o t he 

concl usi on t hat  t he t r ust  account  was r unni ng cl oser  t o a 

mi l l i on dol l ar  def i c i t ,  he est i mat ed " somewher e over  t he cour se 

of  s i x mont hs or  so, "  whi ch woul d have meant  l at e 1999 or  ear l y 

2000.   When asked whet her  he gave any t hought  t o r epor t i ng Al v i n 

Ei senber g t o t he r el evant  aut hor i t i es and wal ki ng away,  At t or ney 

Wei gel  r esponded,  " I  t hought  of  i t  but  j ust  made a mor al  

deci s i on not  t o do t hat . "   At t or ney Wei gel  l at er  el abor at ed by 

sayi ng:  

[ A] t  t hat  poi nt  I  have got  t o make a deci s i on:  ei t her  
I  wal k away f r om t he t hi ng,  cont act  t he Of f i ce of  
Lawyer  Regul at i on and say,  hey,  t hi s i s wher e we' r e at  
but  i t  di dn' t  happen on my wat ch at  whi ch poi nt  t he 
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whol e——you know,  we pr obabl y had 70 f ami l i es out  of  a 
j ob,  t he company' s out  of  busi ness,  t he l aw f i r m i s 
out  of  busi ness,  and nobody get s pai d.   Who i s goi ng 
t o come i n and pay t hose peopl e.  

¶25 When asked i f  he ever  sent  Al v i n Ei senber g a wr i t i ng 

compl ai ni ng about  t he f act  t hat  he had i nher i t ed a mi l l i on 

dol l ar  def i c i t ,  At t or ney Wei gel  answer ed,  " No,  not  r eal l y. "   

¶26 The r ef er ee i ssued hi s r epor t  and r ecommendat i on on 

Apr i l  23,  2012.   The r ef er ee f ound t hat  t he OLR had met  i t s 

bur den of  pr oof  as t o al l  of  t he count s of  mi sconduct  al l eged i n 

i t s compl ai nt .   The r ef er ee sai d:  

 Wei gel  t est i f i ed t hat  he bel i eved t he t r ust  
account  was out  of  bal ance at  t he t i me he and t he 
ot her  at t or neys pur chased t he Fi r m f r om Ei senber g on 
Mar ch 1,  1999.   Any and al l  pr obl ems wi t h t he t r ust  
account  at  t he t i me of  pur chase,  i ncl udi ng any 
def i c i t s,  coul d have been i sol at ed by openi ng a new 
t r ust  account  at  t hat  t i me and by maki ng no f ur t her  
use of  t he exi st i ng t r ust  account  f or  new cases.   
Wei gel  mai nt ai ns he di d not  do so because he wi shed t o 
make sur e al l  obl i gat i ons of  t he exi st i ng t r ust  
account  wer e pr oper l y pai d.   However ,  t hose goal s 
coul d al so have been met  by openi ng a new t r ust  
account ,  whi l e st i l l  deal i ng wi t h t he pr obl ems i n t he 
exi st i ng t r ust  account .  

 I  am most  suspect  of  Wei gel ' s c l ai m t hat  t he Fi r m 
cont i nued t o use t he t r ust  account  i n or der  t o make 
whol e c l i ent s and ot her s wi t h money due f r om t he t r ust  
account .   The evi dence woul d cer t ai nl y suppor t  a 
concl usi on t hat  Wei gel  and t he l aw Fi r m di d not  wi sh 
t o account  f or  or  expl ai n t he many def i c i t s and 
pr obl ems wi t h t he t r ust  account .  

 Even i f  t her e wer e subst ant i al  pr obl ems wi t h t he 
t r ust  account  at  t he t i me of  pur chase f r om Ei senber g 
i n 1999,  t hat  does not  excuse Wei gel  and t he Fi r m f r om 
mai nt ai ni ng al l  t r ust  account  r ecor ds r equi r ed by 
Supr eme Cour t  Rul es af t er  t he pur chase.   The need f or  
pr oper  t r ust  account  r ecor ds was exacer bat ed by any 
pr e- exi st i ng pr obl ems wi t h t he t r ust  account .   Such 
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r ecor ds woul d have i sol at ed t he pr e- exi st i ng t r ust  
account  pr obl ems and possi bl y pr ovi ded evi dence t hat  
Wei gel  and t he new Fi r m wer e not  r esponsi bl e f or  some 
of  t he pr i or  t r ust  account  pr obl ems.   

 .  .  .   

 I t  i s  qui t e c l ear  f r om t he evi dence t hat  Wei gel  
and hi s l aw Fi r m made a del i ber at e deci s i on t o not  
acknowl edge and r epor t  t he many pr obl ems wi t h t he 
t r ust  account ,  and i nst ead at t empt ed t o pay t hei r  way 
out  of  t he pr obl ems.   The l esser  " evi l "  was t o pay 
each subsequent  c l ai m made agai nst  t he t r ust  account .   
One has t o consi der  t he sheer  magni t ude of  t he many 
pr obl ems t hat  must  have exi st ed i n t he t r ust  account  
bet ween 1999 and 2007,  whi ch woul d l ead Wei gel  and t he 
l aw Fi r m t o be wi l l i ng t o pay of f  hundr eds of  
t housands of  dol l ar s i n c l ai ms,  al l egedl y caused by 
Ei senber g bef or e 1999,  wi t hout  di scl osur e t o t he 
Of f i ce of  Lawyer  Regul at i on.  

¶27 The r ef er ee sai d t her e was no evi dence t hat  any cl i ent  

suf f er ed a monet ar y l oss as a r esul t  of  At t or ney Wei gel ' s and 

t he f i r m' s t r ust  account  mi sconduct  s i nce al l  amount s due 

i ndi v i dual s wer e ul t i mat el y pai d i n f ul l .   The r ef er ee al so 

not ed t her e was no evi dence of  di r ect  mi sappr opr i at i on by 

At t or ney Wei gel  or  t he f i r m.   The r ef er ee went  on t o say:  

 However ,  t he evi dence cl ear l y shows t her e have 
been l ong del ays i n payi ng i ndi v i dual s f unds due t hem 
f r om t he t r ust  account .   Thi s i s a f or m of  har m.   I n 
addi t i on,  usi ng f unds r ecei ved on behal f  of  cur r ent  
c l i ent s t o pay t he obl i gat i ons of  past  c l i ent s i s al so 
a f or m of  har m.   .  .  .   

 Si mpl y because f unds wer e ul t i mat el y obt ai ned 
f r om some sour ce t o pay of f  i ndi v i dual s wi t h a c l ai m 
agai nst  t he t r ust  account ,  does not  mean t her e was not  
har m t o c l i ent s.   When a c l i ent  t r ust  account  i s 
pr oper l y mai nt ai ned,  t he exi st i ng f unds al ways equal  
t he l i abi l i t i es.   When l i abi l i t i es exceed exi st i ng 
t r ust  f unds,  cl i ent s and cr edi t or s of  t he t r ust  
account  suf f er  i ncr eased r i sk of  nonpayment .   Thi s i s 
a f or m of  har m.   
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 .  .  .   

 Today,  Wei gel  est i mat es t he cur r ent  def i c i t  i n 
t he t r ust  account  t o be appr oxi mat el y $100, 000. 00.  
Thi s means t hat  c l i ent s and cr edi t or s wi t h pr oper  
c l ai ms agai nst  t he t r ust  account  ar e cur r ent l y  at  r i sk 
because t her e ar e i nsuf f i c i ent  f unds wi t hi n t he t r ust  
account  t o pay t hose obl i gat i ons.   Thi s i s al so a f or m 
of  har m.   I n essence,  t he ent i r e scheme t hat  has been 
used by [ Wei gel ]  and t he l aw Fi r m f or  appr oxi mat el y 
t he past  t hi r t een year s has put  al l  i ndi v i dual s wi t h a 
pr oper  i nt er est  i n t he t r ust  account  at  r i sk.  

¶28 Tur ni ng t o t he appr opr i at e l evel  of  di sci pl i ne t o 

i mpose f or  At t or ney Wei gel ' s mi sconduct ,  t he r ef er ee sai d 

mi t i gat i ng f act or s i n t he case i ncl uded t he f act  t her e was no 

evi dence At t or ney Wei gel  st ol e any money f r om t he t r ust  account ;  

t her e was no evi dence any i ndi v i dual  or  ent i t y has exper i enced a 

monet ar y l oss f r om t he mi shandl i ng of  t he t r ust  account ;  

At t or ney Wei gel ' s gener al  char act er  and hi s posi t i ve r eput at i on 

i n t he communi t y ;  and hi s many year s of  pr act i ce as a l awyer  

wi t h mi ni mal  pr i or  di sci pl i nar y act i on.    

¶29 The r ef er ee sai d aggr avat i ng f act or s i n t he case 

i ncl uded t he l engt h of  t i me t he t r ust  account  has been out  of  

bal ance;  t he f act  t hat  a def i c i t  st i l l  exi st s despi t e hundr eds 

of  t housands of  dol l ar s bei ng put  i nt o t he account ;  t he 

i nt ent i onal  f ai l ur e t o keep t r ust  account  r ecor ds;  t he 

del i ber at e f ai l ur e t o di scl ose al l  t r ust  account s t o t he OLR as 

r equi r ed on a year l y basi s;  t he i nt ent i onal  f ai l ur e t o i sol at e 

and st op usi ng t he pr obl emat i c account  by openi ng a new one;  t he 

i nt ent i onal  del ay i n t i mel y pay i ng t r ust  account  obl i gat i ons;  

t he " Ponzi "  scheme t ype of  t hi nki ng t hat  occur r ed i n r esponse t o 

t he pr obl ems;  t he l engt h of  t i me i t  t ook At t or ney Wei gel  t o 
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acknowl edge hi s  f ai l ur e t o keep t r ust  account  r ecor ds;  and 

At t or ney Wei gel ' s f ai l ur e t o br i ng t he t r ust  account  pr obl em t o 

t he OLR' s at t ent i on pr i or  t o 2007.   The r ef er ee sai d:  

 I  am par t i cul ar l y concer ned wi t h t he number  of  
year s t hat  have el apsed si nce t he 1999 pur chase,  
dur i ng whi ch t he t r ust  account  has been subst ant i al l y  
out  of  bal ance and no t r ust  account  r ecor ds 
mai nt ai ned.   Any r easonabl e l awyer ,  upon l ear ni ng t hat  
a t r ust  account  i s out  of  bal ance and has a def i c i t ,  
woul d st op usi ng t he account ,  t her eby i sol at i ng t he 
pr obl ems,  and begi n usi ng a new t r ust  account .   I  do 
not  accept  Wei gel ' s expl anat i on t hat  he di d so t o make 
cer t ai n al l  c l i ent s and i ndi v i dual s wi t h a c l ai m 
agai nst  t he t r ust  account  woul d ul t i mat el y be pai d.   
That  goal  coul d have been met  as easi l y wi t h t he 
est abl i shment  of  a new t r ust  account ,  wi t h or  wi t hout  
t he knowl edge of  OLR.    

 I  bel i eve pr of i t  mot i ves as wel l  as sel f i sh 
mot i ves [ l ed]  t o Wei gel ' s deci s i on t o cont i nue t o use 
t he out  of  bal ance and def i c i t  pr one t r ust  account .   
Upon l ear ni ng of  t he t r ust  account  pr obl ems,  an 
i nt ent i onal  deci s i on was made t o at t empt  t o cover  up 
t he pr obl ems.   The i nt ent  was t o t r y t o al l evi at e t he 
subst ant i al  t r ust  account  pr obl ems by a ser i es of  
mi spl aced act i ons whi ch i ncl uded [ commi ngl i ng]  of  
f unds,  del ayed t r ust  account  payment s,  and Ponzi  
scheme t ype act i ons,  whi ch i ncl uded payi ng pr i or  
c l i ent s f r om set t l ement  f unds r ecei ved on behal f  of  
new cl i ent s.   

 .  .  .   

 I t  i s  har d t o i magi ne a mor e i nt ent i onal  f ai l ur e 
t o mai nt ai n t r ust  account  r ecor ds t han exi st s i n t hi s 
case.   Al so,  t he per i od of  t i me t he t r ust  account  has 
been out  of  bal ance wi t h hundr eds of  t housands of  
dol l ar s of  def i c i t s,  i s  st r i k i ng.   Si mpl y,  t her e was 
an i nt ent i onal  f ai l ur e t o f ol l ow Supr eme Cour t  Rul es 
f or  many year s.   Wei gel  and t he Fi r m sought  t o hi de 
t he many t r ust  account  pr obl ems,  r at her  t han 
acknowl edgi ng t hose pr obl ems and [ deal i ng]  wi t h t hem 
i n a pr oper  f ashi on.  
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¶30 The r ef er ee concl uded t hat  an appr opr i at e sanct i on f or  

At t or ney Wei gel ' s mi sconduct  was t o suspend hi s l i cense f or  a 

per i od of  30 mont hs.   The r ef er ee al so r ecommended t hat  At t or ney 

Wei gel  shoul d be or der ed t o pay al l  cost s of  t he di sci pl i nar y 

pr oceedi ng,  and t he r ef er ee r ecommended t hi s  cour t  consi der  

ent er i ng an or der  deal i ng wi t h t he cur r ent  t r ust  account  

pr obl ems and r equi r i ng At t or ney Wei gel  t o pay r est i t ut i on i n t he 

f or m of  bei ng r esponsi bl e f or  al l  cur r ent  t r ust  account  

def i c i t s.    

¶31 Bot h par t i es have appeal ed.  

¶32 At t or ney Wei gel  ar gues t hat  t he OLR has f ai l ed t o 

pr ove by c l ear ,  sat i sf act or y,  and convi nci ng evi dence t hat  he 

conver t ed cl i ent  or  t hi r d- par t y f unds.   He asser t s he di d not  

cr eat e t he def i c i t  i n t he t r ust  account  " but  he r esol ved t o do 

r i ght  by t he f i r m' s c l i ent s and f i x i t . "   At t or ney Wei gel  

r ecogni zes t hat  hi s ef f or t s t o cor r ect  t he def i c i t  v i ol at ed 

supr eme cour t  r ul es.   However ,  he cont ends hi s ef f or t s wer e 

successf ul  because t he def i c i t  was r educed f r om ar ound 

$1, 000, 000 t o l ess t han $150, 000 t oday.   At t or ney Wei gel  al so 

admi t s he di d not  mai nt ai n l edger s as r equi r ed by supr eme cour t  

r ul es and t hat  t he f i r m' s t r ust  account  was subst ant i al l y  out  of  

bal ance t hr oughout  hi s t enur e as managi ng par t ner  of  t he f i r m.   

However ,  he says " hi s act i ons t o cor r ect  t he pr obl em caused by 

Ei senber g' s t hef t s wer e gui ded by per sonal  consci ence and mor al  

j udgment ,  as t he Rul es demand. "    

¶33 At t or ney Wei gel  says i n Count s One and Seven of  i t s  

compl ai nt ,  t he OLR al l eges t hat  he vi ol at ed f or mer  
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SCR 20: 1. 15( d) ( 1)  and SCR 20: 8. 4( c)  by f ai l i ng t o pr ompt l y 

del i ver  f unds t o t hi r d par t i es and by conver t i ng c l i ent  f unds.   

He says t he onl y t hi r d par t y i dent i f i ed by t he OLR was MOMS.   

At t or ney Wei gel  says hi s uncont r over t ed t est i mony est abl i shed 

t hat  MOMS agr eed t o accept  payment s on a r ol l i ng basi s i n 

consi der at i on f or  f ut ur e busi ness.   

¶34 At t or ney Wei gel  al so ar gues t he OLR f ai l ed t o pr ove he 

conver t ed cl i ent  f unds.   He cl ai ms t he OLR has acknowl edged i t  

pr esent ed no cl i ent  or  t hi r d par t y who asser t s an act ual  

monet ar y l oss due t o i r r egul ar i t i es i n t he t r ust  account .   

However ,  he says t he OLR now ar gues t hat  At t or ney Wei gel  must  

pr ove he di d not  conver t  c l i ent  f unds.    

¶35 At t or ney Wei gel  al so di sagr ees wi t h t he r ef er ee' s 

r ecommendat i on f or  a 30- mont h suspensi on.   He submi t s t he 

appr opr i at e di sci pl i ne l i es bet ween a publ i c r epr i mand and a 60-

day suspensi on.    

¶36 The OLR asser t s t hat  t he r ef er ee cor r ect l y concl uded 

t hat  At t or ney Wei gel  v i ol at ed f or mer  SCR 20: 1. 15( d) ( 1)  and 

SCR 20: 8. 4( c)  as al l eged i n Count s One and Seven.   The OLR says 

At t or ney Wei gel  f ai l s  t o acknowl edge t he r ef er ee' s speci f i c  

f i ndi ngs t hat  At t or ney Wei gel  admi t t ed hi s f i r m del i ber at el y 

pai d cer t ai n cr edi t or s i nvol ved i n set t l ement s on a t ar dy and 

l at e basi s because t her e wer e i nsuf f i c i ent  f unds i n t he t r ust  

account ,  and t hat  t hey woul d pay t he squeaki est  wheel  when t her e 

wer e i nsuf f i c i ent  f unds i n t he t r ust  account  t o pay al l  

i ndi v i dual s who had a c l ai m agai nst  t he t r ust  account .    
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¶37 The OLR says At t or ney Wei gel  admi t t ed he 

syst emat i cal l y del ayed payment s t o t hi r d par t i es.   The OLR 

r easons t hat  s i nce SCR 20: 1. 15 pr ohi bi t s commi ngl i ng a l awyer ' s 

per sonal  f unds wi t h c l i ent  t r ust  f unds,  i t  f ol l ows t hat  t he r ul e 

does not  cont empl at e a l awyer  " bor r owi ng"  money f r om one cl i ent  

t o pay t he bi l l s  of  a pr i or  c l i ent  when t he r ul e pl ai nl y  

r equi r es payi ng Cl i ent  A' s bi l l s  usi ng Cl i ent  A' s money and 

payi ng Cl i ent  B' s bi l l s  usi ng Cl i ent  B' s money.    

¶38 The OLR says t he f act  t hat  t he t housands of  i ndi v i dual  

c l i ent s af f ect ed by At t or ney Wei gel ' s mi sconduct  wer e not  named 

at  t r i al  does not  change t he f act  t hat  t housands of  c l i ent s wer e 

af f ect ed by hi s mi suse of  t hei r  moni es hel d i n t r ust .   The OLR 

suggest s t hat  i f  t he f i r m,  as At t or ney Wei gel  asser t s,  set t l ed 

t housands of  cases ever y year  and t he t r ust  account  had a 

def i c i t  f r om Mar ch 1999 unt i l  t he dat e of  t r i al  i n Januar y 2012,  

t housands of  c l i ent s di d not  have t hei r  t hi r d- par t y bi l l s  t i mel y 

pai d because t hei r  money was di ver t ed t o pay t he t hi r d- par t y 

bi l l s  of  c l i ent s ahead of  t hem i n t he t r ust  account  queue.    

¶39 The OLR says t hat  i t  di d pr esent  evi dence r egar di ng 

f or mer  c l i ent  L. B. ,  who si gned her  set t l ement  st at ement  on 

June 8,  2006,  and r ecei ved her  shar e of  t he set t l ement  pr oceeds.   

L. B. ' s set t l ement  st at ement  sai d,  " I  accept  t he set t l ement  and 

f ur t her  aut hor i ze t he di sbur sement s st at ed above. "   The OLR says 

at  t hat  poi nt ,  f r om t he cl i ent ' s per spect i ve,  t her e was no 

r eason t he t hi r d- par t y bi l l s  shoul d not  have been pai d 

i mmedi at el y.   I nst ead,  t he OLR says,  t o t he ext ent  payment s made 

on L. B. ' s behal f  can be t r aced,  bi l l s  wer e not  pai d unt i l  ei ght  
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mont hs af t er  t he set t l ement  and i n t he meant i me t he t hi r d- par t y 

cr edi t or s t hat  shoul d have been pai d i n June of  2006 cont i nued 

t o hound L. B.  f or  payment .    

¶40 The OLR ar gues t hat  based on t he par t i al  st i pul at i on 

and At t or ney Wei gel ' s admi ssi ons,  ampl e evi dence suppor t s t he 

r ef er ee' s concl usi on t hat ,  as al l eged i n Count  One,  At t or ney 

Wei gel  syst emat i cal l y v i ol at ed f or mer  SCR 20: 1. 15( d) ( 1)  and 

SCR 20: 8. 4( c)  by f ai l i ng t o pr ompt l y di sbur se set t l ement  

pr oceeds of  c l i ent s such as L. B.  t o t hi r d- par t y payees such as 

MOMS.    

¶41 The OLR says t he same anal ysi s  appl i es t o At t or ney 

Wei gel ' s at t ack on t he r ef er ee' s concl usi on t hat  he conver t ed 

cl i ent  f unds.   The OLR says i n denyi ng t hat  t he f i ndi ngs 

est abl i shed he conver t ed any cl i ent  f unds,  At t or ney Wei gel  

conf uses conver si on wi t h mi sappr opr i at i on.   The OLR not es 

conver si on has been descr i bed as:  

[ T] he unaut hor i zed use of  a c l i ent ' s f unds f or  t he 
l awyer ' s own pur pose.   I t  i ncl udes t empor ar y use,  and 
i t  ext ends t o use t hat  does not  r esul t  i n per sonal  
gai n or  benef i t  t o t he l awyer .   Payi ng one cl i ent  out  
of  money due anot her ,  keepi ng an unear ned advance f ee,  
hol di ng on t o unused escr ow f unds,  and appl y i ng c l i ent  
f unds t o t he c l i ent ' s bi l l  ar e al l  exampl es of  
conver si on.  

ABA/ BNA Lawyer s '  Manual  on Pr of essi onal  Conduct  § 45: 503 ( 2007)  

( emphasi s added;  c i t at i ons omi t t ed) .    

¶42 I n i t s cr oss- appeal ,  t he OLR ar gues t hat  t hi s cour t  

shoul d r evoke At t or ney Wei gel ' s l i cense r at her  t han i mpose t he 

30- mont h suspensi on r ecommended by t he r ef er ee.   I t  ar gues 
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r evocat i on i s necessar y and appr opr i at e t o pr ot ect  t he publ i c 

and t he l egal  pr of essi on.   I t  says At t or ney Wei gel  

syst emat i cal l y conver t ed mi l l i ons of  dol l ar s of  c l i ent  f unds 

over  a per i od of  mor e t han t en year s and i n doi ng so,  and i n 

l y i ng t o t he OLR i n an ef f or t  t o conceal  hi s i mpr oper  t r ust  

account  pr act i ces,  he engaged i n di shonest y,  f r aud,  decei t ,  and 

mi sr epr esent at i on.  

¶43 The OLR ar gues r evocat i on i s  t he onl y appr opr i at e 

sanct i on and anyt hi ng l ess woul d under mi ne t he publ i c ' s f ai t h i n 

t he honest y and i nt egr i t y of  t he bar .   I t  says t hi s i s not  a " no 

har m"  case,  and i t  ar gues act ual  har m was done t o c l i ent s when 

t hei r  money was used wi t hout  t hei r  consent  f or  pur poses 

unr el at ed t o t hei r  cases.   Because of  t he l ack of  r ecor ds,  t he 

OLR says At t or ney Wei gel  has not  even est abl i shed t he absence of  

monet ar y har m,  as opposed t o ot her  t ypes of  har m.   The OLR says:  

 An at t or ney who i nt ent i onal l y r ef uses t o compl y 
wi t h t he r ecor dkeepi ng r equi r ement s of  SCR 20: 1. 15 and 
who bel i eves hi msel f  ent i t l ed t o uni l at er al l y use 
cl i ent  money wi t hout  t he c l i ent s '  consent ,  and even 
wor se wi t hout  account i ng f or  t he use of  t hei r  money——
and who does so f or  over  t en year s and wi t h t ens of  
mi l l i ons of  c l i ent  dol l ar s——does unt ol d har m t o t he 
r eput at i on of  t he l egal  syst em and t o t he cour t  
r esponsi bl e f or  over si ght  of  t he syst em and 
enf or cement  of  t he r ul es of  pr of essi onal  
r esponsi bi l i t y .    

¶44 A r ef er ee' s f i ndi ngs of  f act  wi l l  not  be set  asi de 

unl ess c l ear l y er r oneous.   Concl usi ons of  l aw ar e r evi ewed de 

novo.   See I n r e Di sci pl i nar y  Pr oceedi ngs Agai nst  Ei senber g,  

2004 WI  14,  ¶5,  269 Wi s.  2d 43,  675 N. W. 2d 747.   Thi s cour t  i s  

f r ee t o i mpose what ever  di sci pl i ne i t  deems appr opr i at e,  
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r egar dl ess of  t he r ef er ee' s r ecommendat i on.   See I n r e 

Di sci pl i nar y Pr oceedi ngs Agai nst  Wi dul e,  2003 WI  34,  ¶44,  261 

Wi s.  2d 45,  660 N. W. 2d 686.    

¶45 At t or ney Wei gel  ar gues t hat  t he OLR i mpr oper l y shi f t ed 

t he bur den of  pr oof  t o hi m on i t s al l egat i ons t hat  he conver t ed 

cl i ent  or  t hi r d- par t y f unds.   Whi l e At t or ney Wei gel  concedes 

t hat  hi s i nabi l i t y  t o pr oduce t he t r ust  account  r ecor ds r equi r ed 

by t he r ul es of  pr of essi onal  r esponsi bi l i t y  i s  a v i ol at i on of  

supr eme cour t  r ul es,  he ar gues t he f ai l ur e t o mai nt ai n and 

pr oduce t he r ecor ds r equi r ed by t he r ul es does not  equat e t o a 

f i ndi ng t hat  he conver t ed cl i ent  or  t hi r d- par t y f unds.   He 

ar gues t he OLR has t he bur den t o pr ove conver si on and he asser t s  

t he mer e f act  he cannot  pr oduce r ecor ds does not  pr ove 

conver si on.   We di sagr ee.    

¶46 The Comment  t o SCR 20: 1. 15 pr ovi des,  " A l awyer  must  

hol d t he pr oper t y of  ot her s wi t h t he car e r equi r ed of  a 

pr of essi onal  f i duci ar y. "   I n I n r e Tr ust  Est at e of  Mar t i n,  39 

Wi s.  2d 437,  159 N. W. 2d 660 ( 1968) ,  we expl ai ned:  

A t r ust ee i s not  handl i ng hi s own f unds but  f unds of  
ot her s and he must  al ways be abl e t o make a f ul l  
account i ng of  hi s st ewar dshi p.   When a t r ust ee' s 
account s ar e not  c l ear  and accur at e,  al l  pr esumpt i ons 
ar e agai nst  hi m and t he obscur i t i es and doubt s ar e t o 
be t aken adver sel y agai nst  hi m.    

I d.  at  441- 42.   

¶47 Al t hough Mar t i n di d not  i nvol ve an at t or ney' s  t r ust  

account ,  we f i nd t he same r at i onal e appl i es i n t he at t or ney 

r egul at or y cont ext .   I n t hi s r egar d,  we f i nd i nst r uct i ve t he 

Sout h Car ol i na Supr eme Cour t ' s  hol di ng i n Mat t er  of  Mi l es,  516 
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S. E. 2d 661 ( 1999) :   " When di sci pl i nar y counsel  pr esent s c l ear  

and convi nci ng evi dence of  t r ust  account  v i ol at i ons or  ot her  

i nadequat e r ecor dkeepi ng,  a l awyer ' s r ecor ds must  be 

suf f i c i ent l y det ai l ed t o over come t he al l egat i ons. "   I d.  at  663.    

¶48 At t or ney Wei gel  admi t s t hat  he f ai l ed t o keep t he 

r ecor ds r equi r ed by SCR 20: 1. 15.   He al so admi t s t hat  he f ai l ed 

t o pr ompt l y del i ver  f unds t o t hi r d par t i es and t hat  he r out i nel y 

advanced money r i ght l y bel ongi ng t o one cl i ent  t o pay f unds owed 

t o di f f er ent  c l i ent s.   The r ecor d c l ear l y suppor t s t he r ef er ee' s 

f i ndi ngs of  f act  t hat  t he OLR met  i t s bur den of  pr oof  on al l  of  

t he count s i n i t s compl ai nt ,  i ncl udi ng Count s One and Seven.    

¶49 Tur ni ng t o t he appr opr i at e sanct i on,  al t hough most  

cases i nvol v i ng t r ust  account  v i ol at i ons t hat  have r esul t ed i n 

r evocat i on of  an at t or ney' s l i cense t o pr act i ce l aw have 

i nvol ved t he at t or ney mi sappr opr i at i ng f unds t o hi s or  her  own 

use,  see,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  St ange,  

2012 WI  66,  341 Wi s.  2d 642,  815 N. W. 2d 384,  t he scope of  t he 

t r ust  account  def i c i t  i n t hi s case and t he l engt h of  t i me i t  has 

cont i nued r equi r es a ver y st r ong sanct i on.   Fr om 1999 unt i l  t he 

pr esent ,  At t or ney Wei gel  syst emat i cal l y r obbed Pet er  t o pay 

Paul ,  payi ng cl i ent s out  of  money due t o ot her  c l i ent s,  not  

di st r i but i ng f unds i n a t i mel y f ashi on t o t hi r d- par t y medi cal  

pr ovi der s and ot her s,  i nst ead payi ng t he " squeaki est  wheel . "   

At t or ney Wei gel  admi t t ed usi ng bot h per sonal  and f i r m f unds t o 

t r y t o cover  t he t r ust  account  def i c i t  and he admi t t ed doi ng so 

on a r egul ar  basi s s i nce t aki ng cont r ol  of  t he f i r m i n Mar ch of  

1999.  
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¶50 At t or ney Wei gel  admi t s t hat  when he pur chased t he f i r m 

f r om Al vi n Ei senber g,  he was awar e t he t r ust  account  was r unni ng 

a def i c i t  whi ch he bel i eved t o be i n t he $200, 000 t o $250, 000 

r ange.   He admi t s t hat  by l at e 1999 or  ear l y 2000 he r ecogni zed 

t he t r ust  account  def i c i t  was cl oser  t o $1, 000, 000.   Yet ,  he di d 

not  r epor t  t he pr obl em t o t he OLR,  nor  di d he cl ose t he t er r i bl y 

out  of  bal ance t r ust  account  and open a new one. 17  I t  was 

appar ent l y t he cul t ur e of  t he l aw f i r m,  bot h when Al v i n 

Ei senber g was i n char ge and af t er  At t or ney Wei gel  t ook over ,  not  

t o keep t he r equi s i t e t r ust  account  r ecor ds.   At t or ney Wei gel  

ar gues t hat  hi s mot i ves wer e sel f l ess,  t hat  he t r i ed t o r emedy 

t he si t uat i on by gr adual l y payi ng of f  t he t r ust  account  def i c i t  

he i nher i t ed,  t her eby savi ng t he j obs of  t he many peopl e who 

wor ked at  t he l aw f i r m,  and t hat  he woul d have made mor e money 

i f  he had si mpl y wal ked away f r om t he f i r m.   We concur ,  however ,  

wi t h t he r ef er ee t hat  pr of i t  mot i ves as wel l  as sel f i sh mot i ves 

l ed t o At t or ney Wei gel ' s deci s i on t o t r y t o hi de t he t r ust  

account  pr obl ems f or  many year s r at her  t han acknowl edgi ng t he 

pr obl ems and deal i ng wi t h t hem i n an appr opr i at e f ashi on.  

                                                 
17 SCR 20: 8. 3( a)  pr ovi des,  " A l awyer  who knows t hat  anot her  

l awyer  has commi t t ed a v i ol at i on of  t he Rul es of  Pr of essi onal  
Conduct  t hat  r ai ses a subst ant i al  quest i on as t o t hat  l awyer ' s 
honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n ot her  
r espect s,  shal l  i nf or m t he appr opr i at e pr of essi onal  aut hor i t y. "   
At t or ney Wei gel  had no qual ms about  r epor t i ng Al v i n Ei senber g t o 
t he OLR f or  ot her ,  r el at i vel y mi nor  squabbl es ar i s i ng out  of  t he 
di ssol ut i on of  t hei r  par t ner shi p.   I t  i s  i nconcei vabl e t hat  he 
woul d choose not  t o r epor t  a mi l l i on dol l ar  t r ust  account  
def i c i t  t o t he OLR.   
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¶51 We r ej ect  At t or ney Wei gel ' s c l ai m t hat  t he OLR f ai l ed 

t o pr ove t hat  anyone was har med by t he t r ust  account  v i ol at i ons.   

L. B.  was r equi r ed t o pay heal t hcar e bi l l s  out  of  her  own money 

t hat  she t hought  had been pai d by t he f i r m.   MOMS f ai l ed t o 

r ecei ve t i mel y payment s.   At t or ney Wei gel  admi t t ed t hat  t hi r d 

par t i es r out i nel y had t o wai t  f or  mont hs t o get  pai d.   By 

At t or ney Wei gel ' s own admi ssi on,  hi s l aw f i r m' s t r ust  account  

has r un a def i c i t  of  bet ween $100, 000 and $1, 000, 000 f or  over  13 

year s.   Thi s i s not  a case wher e an at t or ney' s f ai l ur e t o 

st r i ct l y compl y wi t h t he r ecor dkeepi ng r equi r ement s of  t he t r ust  

account  r ul e amount s t o not hi ng mor e t han a t echni cal  v i ol at i on.   

¶52 A si x-  or  seven- f i gur e def i c i t  i n an account  t hat  

hol ds c l i ent  f unds i s an et hi cal  f ai l ur e of  epi c pr opor t i ons.   

We agr ee wi t h t he OLR t hat  i t  woul d be di f f i cul t  t o i magi ne a 

mor e aggr avat ed pat t er n of  mi sconduct  t han t he one pr esent ed 

her e.   We agr ee wi t h t he OLR t hat  any sanct i on l ess t han 

r evocat i on woul d under mi ne t he publ i c ' s conf i dence i n t he 

honest y and i nt egr i t y of  t he bar .   Revocat i on of  At t or ney 

Wei gel ' s l i cense i s t he onl y  sanct i on pr opor t i onat e t o t he 

ser i ousness of  t he mi sconduct ,  and r evocat i on wi l l  al so pr ot ect  

t he publ i c,  t he cour t s,  and t he l egal  syst em,  and i t  wi l l  det er  

ot her  l awyer s f r om engagi ng i n s i mi l ar  mi sconduct .   We al so 
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agr ee wi t h t he r ef er ee t hat  At t or ney Wei gel  shoul d be assessed 

t he f ul l  cost s of  t he pr oceedi ng. 18 

¶53 Fi nal l y,  we addr ess t he r ef er ee' s r ecommendat i on t hat  

t hi s cour t  consi der  ent er i ng an or der  deal i ng wi t h t he cur r ent  

t r ust  account  pr obl ems and r equi r i ng At t or ney Wei gel  t o pay 

r est i t ut i on i n t he f or m of  bei ng r esponsi bl e f or  al l  cur r ent  

t r ust  account  def i c i t s.   I n or der  t o deal  wi t h t he r emai ni ng 

t r ust  account  def i c i t s,  we deem i t  appr opr i at e t o or der  At t or ney 

Wei gel  t o f r eeze any exi st i ng t r ust  account s and open a new one.   

We al so f i nd i t  appr opr i at e t o or der  t hat  i n t he event  any 

shor t f al l s  shoul d be f ound t o exi st  i n t he ol d t r ust  account  or  

                                                 
18 At t or ney Wei gel  has f i l ed an obj ect i on t o t he OLR' s 

st at ement  of  cost s,  sayi ng t hi s cour t  shoul d di sal l ow t he cost s 
submi t t ed by t he OLR because t hey wer e unnecessar y,  excessi ve,  
and t he OLR over - l i t i gat ed t he case f r om st ar t  t o f i ni sh.   
Supr eme cour t  r ul e 22. 24( 1m)  pr ovi des t hat  t he cour t ' s  gener al  
pol i cy i s t hat  upon a f i ndi ng of  mi sconduct  i t  i s  appr opr i at e t o 
i mpose al l  cost s upon t he r espondent .   I n cases i nvol v i ng 
ext r aor di nar y c i r cumst ances t he cour t  may,  i n t he exer ci se of  
i t s  di scr et i on,  r educe t he amount  of  cost s.   We f i nd no 
ext r aor di nar y c i r cumst ances i n t hi s case t hat  woul d war r ant  a 
devi at i on f r om t he cour t ' s  gener al  pol i cy.    

At t or ney Wei gel  has al so f i l ed t wo mot i ons t o compel  
pr oduct i on of  mat er i al s he cl ai ms ar e r el evant  t o hi s obj ect i ons 
t o c l ai med cost s.   We deny bot h mot i ons.   Whi l e t he f i r st  mot i on 
al l eges t hat  OLR f ai l ed t o pr ovi de suf f i c i ent  i nf or mat i on or  
mat er i al s t o al l ow At t or ney Wei gel  t o assess t he ver aci t y of  t he 
c l ai med cost s,  t he second mot i on asser t s " i t  i s  l i kel y t hat  t he 
i nf or mat i on and mat er i al s OLR i s r ef usi ng t o pr oduce wi l l  l ead 
t o newl y di scover ed evi dence t hat  may war r ant  a new hear i ng. "   
I n deci di ng t hi s mat t er  t hi s cour t  has had t he benef i t  of  a 
r ef er ee' s r epor t  i ssued af t er  t he evi dent i ar y hear i ng,  br i ef s 
f i l ed by t he par t i es,  and or al  ar gument .   Rat her  t han 
chal l engi ng cost s,  i t  appear s At t or ney Wei gel  woul d l i ke t o r e-
l i t i gat e t he case.   We decl i ne hi s r equest .  
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account s,  At t or ney Wei gel  must  r ei mbur se t he amount  of  t he 

shor t f al l .   He shoul d be ent i t l ed t o seek cont r i but i on,  t o t he 

ext ent  per mi t t ed by l aw,  f r om any ot her  i ndi v i dual s he bel i eves 

shoul d be r equi r ed t o cont r i but e.  

¶54 I T I S ORDERED t hat  t he l i cense of  Joseph W.  Wei gel  t o 

pr act i ce l aw i n Wi sconsi n i s r evoked,  ef f ect i ve Febr uar y 1,  

2013.  

¶55 I T I S FURTHER ORDERED t hat  wi t hi n 30 days of  t he dat e 

of  t hi s or der ,  Joseph W.  Wei gel  shal l  f r eeze any exi st i ng t r ust  

account s and shal l  not  deposi t  any addi t i onal  f unds i nt o t hem.   

I n addi t i on,  he shal l  see t o i t  t hat  t he f i r m opens a s i ngl e new 

cl i ent  t r ust  account .   Al l  subsequent  f unds r ecei ved by t he f i r m 

t hat  ar e r equi r ed t o be pl aced i n t r ust  shal l  be deposi t ed onl y 

i nt o t he new t r ust  account ,  and r ecor dkeepi ng f or  t he new 

account  shal l  st r i ct l y compl y wi t h al l  per t i nent  supr eme cour t  

r ul es.   I n t he event  any shor t f al l s  ar e f ound t o exi st  i n t he 

ol d t r ust  account  or  account s,  At t or ney Wei gel  i s  or der ed t o 

r ei mbur se t he amount  of  t he shor t f al l .   At t or ney Wei gel  may seek 

cont r i but i on,  t o t he ext ent  per mi t t ed by l aw,  f r om any ot her  

i ndi v i dual s who he bel i eves shoul d make cont r i but i on.   Any 

shor t f al l  i n t he ol d t r ust  account  or  account s shal l  be r emedi ed 

wi t hi n 90 days of  t he dat e of  t hi s or der .  

¶56 I T I S FURTHER ORDERED t hat  wi t hi n 60 days of  t he dat e 

of  t hi s or der ,  Joseph W.  Wei gel  shal l  pay t o t he Of f i ce of  

Lawyer  Regul at i on t he cost s of  t hi s pr oceedi ng.  
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¶57 I T I S FURTHER ORDERED t hat  Joseph W.  Wei gel  compl y 

wi t h t he pr ovi s i ons of  SCR 22. 26 concer ni ng t he dut i es of  an 

at t or ney whose l i cense t o pr act i ce l aw has been r evoked.   
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